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Final comments on the Environmental Management and Monitoring Plans (EMMPs) by 

Natural England 

 

Introduction 

These are last-minute representations.  Natural England (NE) has not had the opportunity to 

consider the most recent iterations of the EMMPs, received on 20 November 2012, in any 

detail.  The EMMPs represent a significant further revision and there has been very limited 

time remaining before the close of the examination period.  The latest documents are not 

final versions and some new issues arise with regard to them. 

If consent were granted, NE would have a role in approving the final form of the EMMPs.  

Requirement 17 of the DCO provides that works may not commence until NE has approved 

the Terrestrial EMMP (TEMMP) and Compensation EMMP (CEMMP).  As part of that 

approval process, NE would seek to ensure that the mechanisms to provide the proposed 

compensation and mitigation be as robust as possible. 

That would not resolve outstanding concerns that NE has expressed about the adequacy of 

the compensatory measures that it is sought to rely upon.  As set out further below, NE has 

some other concerns about the approach adopted in and detail of the EMMPs. 

Accordingly, the comments below represent the best NE can do in the very limited time 

available to provide the Panel with a rough steer as to the confidence that can be given to 

the EMMPs as mechanisms to deliver their stated objectives.  Points made earlier and by 

other parties as part of this process will also be relevant to that assessment. 

Overall, NE welcomes the amendments that have been made; in particular, the documents 

are now in the format of plans rather than lengthy reports (although the MEMMP could be 

rationalised somewhat).  NE also welcomes recognition of the fact that the EMMPs will be 

“live working documents which will be in place for as long as it is deemed necessary to 

achieve the agreed objectives set out in it” and the greater role given to the Steering Group. 

Assessment and outstanding issues 

NE sets out below some of the main outstanding issues between it and the Applicant over 

the EMMPs and an indication as to their likely resolution.  There follows a short conclusion 

for each EMMP from a current perspective. 

Compensation EMMP 

Baseline data 

Issue: The baseline data (para.8) for North Killingholme Marsh (NKM) notes 

saltmarsh colonisation.  It also incorporates “[f]urther data” in the Marine 

EMMP (MEMMP), which also mentions current and predicted changes to 

intertidal habitat on the foreshore at NKM.  NE agrees that mudflat levels are 

changing at NKM, however it does not accept that this reliably shows that 

there has been or will be a significant loss of mudflat on the evidence 

available.  As stated in NE’s submission dated 16 November 2012, the 



2 

 

Applicant should provide more robust information if it seeks to rely on mudflat 

loss at NKM.  It is not clear what purpose the text serves in the CEMMP (or 

MEMMP). 

Resolution: This text should be removed.  It removes clarity from the agreed basis of 

compensation. As long as the text can be removed or changed to make clear 

that it does not affect the compensatory objectives, this will not be a major 

issue.   

Extent and physical characteristics of mudflat 

Issue:  While the extent of mudflat to be provided is noted at para.40, there is no 

Objective for extent, or related monitoring and remedial action.  Given that it 

is only sought to provide a minimum of mudflat (44 ha, or 1:1) this is 

particularly important.  Also, no details of the managed realignment site are 

included within the CEMMP.  

 As far as physical characteristics are concerned, some details need to be 

worked out, including the minimum depth of mud. 

Resolution: The details of these provisions may be based upon the information within 

EX28.3(3), and should be capable of being agreed.  Natural England’s 

position as noted throughout the process has been that a higher ratio (2:1) 

should be provided given the uncertainty in the success of the proposals – 

that concern is outstanding. 

Benthic communities 

Issue: Natural England disagrees with the approach taken to set the target for the 

infaunal communities (Objective RTE6).  In short, the baseline for NKM is 

misinterpreted from limited data, from a report not specific to this site, taken 

outside the peak season.  Given the data and birds’ usage of the site, a better 

interpretation is that the food resource is very likely to be higher.  One way of 

resolving this would be to survey NKM for an agreed reference point in 

Autumn 2013.  Objective RTE6 provides no mention of this. 

Resolution: There is a difference of opinion between the parties as to the food resource 

at NKM that has been discussed at length in the examination process.  It 

appears that it is not likely to be resolved.  Natural England’s position is that 

the Applicant has chosen an inappropriately low level to measure the food 

resource provided against.  If this is right it undermines the effectiveness of 

any remedial action based upon that level. 

If the Applicant agrees to incorporating the Autumn 2013 survey into the 

CEMMP this may be able to be resolved, but this has not been done. 
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Birds  

Issue:  The objective for birds (Objective B1) should be that the compensation site be 

capable of maintaining the population of the identified birds displaced at 

NKM1.  However, the Target in Objective B1 is “no change the wider Humber 

waterbird assemblage and populations of the nine displaced species outside 

range of natural variability”.  A general “no change” is not a useful or relevant 

objective.  Para.59 states only that the compensation site “will be required to 

support up to the peak count … of the displaced birds” (emphasis added).  

There is limited detail on monitoring and how triggers may be engaged.  The 

need to provide “additional compensation” is triggered if there is a decline in 

species’ numbers outside the natural range.  There is no definition of 

“additional compensation”. 

Resolution: NE’s accepts that there is a possibility that the compensatory proposals will 

provide adequate compensation for all the displaced birds, if sensitively 

managed, however a considerable risk that they will not.  The fact that there 

is not even a target or a specific monitoring programme for birds at the 

compensatory habitat in the CEMMP provides little further reassurance.  The 

Applicant’s approach is to assess the adequacy of its proposal against wider 

circumstances in the estuary (the carrying capacity).  There appears to be a 

fundamental difference of approach between the parties on this aspect that 

the Panel will have to bear in mind. 

 

SAC objectives 

Issue: There should be objectives linked to the fact that SAC habitat will be 

destroyed by the proposed development.  This was noted in NE’s comments 

sent to the Applicant on 5 November 2012.  The provision should include 

monitoring within the managed realignment site and the inundation channel 

which is currently absent from the EMMP. 

Resolution: There is little reason to think that a suitable provision should not be capable 

of inclusion in a final CEMMP. 

 

Wet grassland  

Issue: It is not clear why the detailed plan from Thompson Ecology’s report (EX28.3) 

is not included in this version of the CEMMP.  It still needs to be confirmed 

that the provision of wet grassland on the CCS site is feasible. 

 NE has set out its position on the timing of wet grassland becoming 

ecologically functional elsewhere. 

                                                      
1
 This would be consistent with measures secured through other legal agreements 
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Resolution: There are a large number of objectives with much detail on the wet grassland 

proposal, and how it is to be secured.  NE has some minor comments, but it 

is likely that adequate wording for the monitoring can be agreed.   

However, if the provision of wet grassland is not feasible (due, for example, to 

underground services) it will not be possible to agree the CEMMP. 

Duration of monitoring 

Issue: It is suggested under a number of Objectives that monitoring can cease after 

several years.  NE’s position is that the monitoring should be long-term, 

especially for the RTE scheme.  Ongoing monitoring work will be crucial to 

inform the necessary management.   

Resolution: It is hoped that the issue can be resolved; NE accepts that it may be that 

some monitoring work can be stopped or scaled down over time subject to 

agreement by the Steering Group.  This would be in line with meetings of the 

Steering Group, that are not time-limited, but subject to review (see para.7). 

Conclusion 

The above is not an exhaustive list of issues.  There will be many improvements that could 

be made to the structure, provisions and clarity of the CEMMP.  It is hoped that these can be 

resolved, although it may be that there are significant issues that NE has not yet considered 

given the speed at which it has reviewed the document. 

The format of the CEMMP is much improved and NE sees no reason why the CEMMP 

should not in due course be able to reflect the proposals in EX28.3 fully and properly.  It 

therefore provides a mechanism against which those proposals may be secured.  If a legal 

agreement is settled, that would bring the wet grassland area into that mechanism. 

If the CEMMP can be settled in robust terms, it is unlikely that there is much more the 

Applicant is able to do within that site.  There is some, but limited, scope for adaptive 

measures – eg reviewing the operating manual and changing the management techniques.  

There is suggestion of “additional compensation” but that is not defined. 

NE has specific concerns over the failure to set objectives that correspond with the habitat to 

be lost (NKM).  If the compensatory measures are to be relied upon the objectives 

need to reflect the habitat lost.  Unless they do, it is tantamount to an admission that the 

measures are unlikely to succeed.  NE does not accept that the number of birds for whom 

compensation needs to be provided is fewer than those displaced (as suggested in the 

previous iteration of the CEMMP produced on 12-13 November). 

Marine EMMP 

Summary and conclusion 

The MEMMP will be approved by the MMO and many of the objectives fall within that 

organisation’s remit.  NE’s will have comments on the new version, including on its 

assessment of saltmarsh accretion (noted above), but they will be communicated separately 

to the Applicant.   
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Greater clarity is needed across the document, in particular on the benthic data. 

NE hopes that these issues and other outstanding issues will be capable of resolution. 

Terrestrial EMMP 

Baseline 

Issue:  There is no baseline for SPA birds. 

Resolution: This should be capable of being included. 

Water vole objectives 

Issue: In an earlier version of the EMMPs it was noted that several habitats would 

take some time to develop, including 12 months for water vole habitat.  NE 

advised that these timescales should be built into the timing of the 

development works, which has been done, but there is now only 3 months to 

allow for the establishment of new water vole habitat (Objective WV1).  NE 

considers that this is not sufficient time for the new habitat to become 

functional before the existing habitat is destroyed. 

Resolution: It is hoped that this matter can be resolved. 

Breeding bird objectives 

Issues:  It should be specified under Management within Objective BB3 that weed 

treatment is not across the site generally.   

The area to be sown with seed mix should also be specified. 

Resolution: It is anticipated that these points are capable of resolution. 

SPA birds 

Issue: In line with NE’s comments on the CEMMP (above), it is not appropriate to 

have a target that the mitigation area supports “up to a peak count of 72 

curlew”.  Mitigation Area A is provided to mitigate an adverse effect on the 

integrity of the SPA, so must be capable of supporting all of the displaced 

birds.  In any event, as mentioned above, there is no baseline provided for 

SPA birds so it is not possible to comment on the appropriateness of the 

specified figure. 

Resolution: Subject to the inclusion of some more data and a different target this issue 

ought to be able to be resolved. 

 

Wet grassland  

Issue: Details of how the wet grassland is to be created and managed needs to be 

provided. 
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Resolution: This issue should be able to be resolved.  

 

Duration of monitoring 

Issue: It is suggested under a number of Objectives that monitoring can cease after 

several years.  NE’s position is that the monitoring should be long-term, 

especially for the RTE scheme.  Ongoing monitoring work will be crucial to 

inform the necessary management.   

Resolution: It is hoped that issue can be resolved; NE accepts that it may be that some 

monitoring work can be stopped or scaled down over time in agreement with 

the Steering Group.  This would be in line with meetings of the Steering 

Group, that are not time-limited, but subject to review (see para.7). 

Conclusion  

Overall, the format of the plan is much improved, although NE is disappointed that many of 

the comments provided on 5 November 2012 do not appear to have been taken into 

account.  Considerable additional work in this regard is required. 

The above are a few additional issues only, there are a number of areas where greater 

specificity and clarity are required and there may be other further points that NE shall 

communicate to the Applicant.   

It has already been agreed with the Applicant that there is an error in the target in Objective 

BB1, this should read “provide 47.8ha site optimally managed as wet grassland …”.  In 

addition the Applicant committed at the hearing on 22 November 2012 to including 

improvements to North Killigholme Haven Pits SSSI in the TEMMP. 

However, despite the need for further substantial changes, it is considered that the 

provisions in the TEMMP should be capable of satisfactory resolution. 

The way forward? 

At para.151 of the MEMMP it is stated that “[a] suggested timetable for the completion of this 

process [i.e. target setting and triggers for the MEMMP] is 21st December 2012, however this 

timetable can be revised depending on the requirements of the Regulatory Authorities.”  The 

Applicant is encouraged to look again at the notes sent on 5 November 2012, the comments 

made above and in due course to consider further comments from NE or other parties.  NE 

has not seen a timetable, but as it has done throughout the examination process, will 

endeavour to get these last matters settled. As noted above, NE will provide more specific 

and further comments to the Applicant on the EMMPs in due course. 

There are a number of passages within the current EMMPs where it is suggested that 

targets, actions and monitoring are yet to be agreed.  It is important that the Applicant does 

include these in subsequent versions of the EMMPs, based upon the representations and 

information that has been provided so far.  NE does not consider that the setting out of 
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provisions into the EMMPs ought to be complex or particularly difficult.  Where there is 

reference to “further discussions with NE” (eg CEMMP para.36) it is important that the 

Applicant takes charge so that no outstanding points remain in the final version. 

It is also important to bear in mind that the relevant planning authorities need to be consulted 

on the content of the EMMPs, given their role in enforcement. 

 

24 November 2012 


